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BY HAND

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: CS Docket No. 96-60
Ex Parte Presentation

Dear Mr. Caton:

i

~~lV 24 1997

On behalfofValueVision International, Inc. ("ValueVision"), and pursuant to Section
1.1206 of the Commission's rules, this letter is being filed in duplicate to notify the Commission
of the attached written communication in connection with the above-referenced proceeding.

If there are any questions concerning the above-referenced matter, please communicate
with the undersigned.

Sincerely yours,

cc (by hand): Anita Wallgren
Blair Levin
Jackie Chorney
Jim Coltharp
Suzanne Toller

·(L}--u.c~ ~.
William R. Richardion Jr.

/
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FACSIMILE 011 {49301 2022-6500

Ms. Anita L. Wallgren
Office of Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, D.C. 20554

Re: CS Docket No. 96-60
Ex Parte Presentation

Dear Ms. Wallgren:

On behalfof ValueVision International, Inc. ("ValueVision"), this letter is intended to
demonstrate the substantial support, in the record ofthis proceeding and elsewhere, for the
opportunity cost/market formula proposed in the Commission's March 1996 notice, and for the
inadequacy of the implicit fee standard.

1. There is abundant support for the Commission's proposed solution from the
commenters, other than cable operators and incumbent cable programmers selected by those
operators.!/ These supporting parties include Erwin Scala Broadcasting Corporation, Beach TV
Properties, Inc., Adirondack Television, Sherjan Broadcasting Co., Inc., Sunbelt Video, Inc., The
Bruno Goodworth Network, Inc., Center for Media Education, Alliance for Community Media,
Association ofIndependent Video and Filmmakers, Consumer Federation ofAmerica, National
Association of Artists' Organizations, United States Catholic Conference, the Denver Area
Educational Telecommunications Consortium, Inc., Sony's Game Show Network, and
ValueVision. In addition, I have enclosed for the record a dozen more statements recently filed
by programmers with members of Congress, urging them to support meaningful reform ofthe

!! Of course, some leased access proponents applaud the Commission's efforts but
believe that the formula does not generate rates that are low enough (e.g., Community
Broadcasters Association, United Broadcasting Corp., d/b/a! Telemiami).



Commission's leased access rules.

2. The ex parte submission filed by Cox Enterprises, Inc. ("Cox") on November 15,
1996, and recently cited by the Commission in its third annual report to Congress on the status of
competition in the market for delivery of video programming,Y does not begin to rebut the
substantial record evidence in this proceeding -- from other cable operatorsll as well as leased
access programmers~1 -- that the present leased access rules have not served to make leased
access the "genuine outlet" that Congress intended.1I While the Cox letter states that "[r]oughly
75% ofCox's cable systems currently carry some leased access programming" (emphasis
added), it admits that only "several" of its systems are even "nearing" their statutory set-aside
requirement. Moreover, as the Commission has recognized in its recent report, the Cox letter
indicates that most of what leased access programming Cox does carry on these systems is only
carried on a part-time basis.

Cox's data -- which is limited to 13 "representative" systems -- is also inconsistent with
its own more recent information supplied to ValueVision. Only six of the Cox systems are
reported as carrying any full time leased access users. On January 7, 1997, ValueVision sent a
request for information to each of these six systems concerning its rates and availability of
channels for leased access. Only three of these six responded with information concerning

FCC 96-496 (reI. Jan. 2, 1997), at 83 & n.473.

II See,~, Comments ofNCTA at 6 ("absence ofwidespread leasing"); TCI at 5
("leased access does not work for most conventional, commercial cable television program
services"); Adelphia, Century, Falcon, Insight, and Lenfest at 2 (highest implicit fee formula
"did very little to stimulate the use ofleased access capacity"); Buckeye Cablevision at 7 ("For
most programmers desiring launch, leased access is not an option...."); Daniels, Greater Media,
Helicon, Marcus Cable, Prime Cable, Scripps Howard Cable, TCA Cable, Texas Cable and
Telecommunications Association, Allen's TV Cable, Halcyon, James Cable, Moffat at 7
(advancing reasons why "more leased channels have not been fully utilized"); Continental at 2
("dearth ofpotential leased access programmers"); Time Warner at 24 ("lack ofdemand" for
leased access).

if Comments ofAdirondack at 2 (high rates "have effectively put leased access off-
limits"); Sherjan Broadcasting at 2 (cable industry "stonewalling" has "destroy[ed] any
possibility" of leased access); Blab TV at 4 ("dearth of leased access programming"); Game
Show Network at 5 ("virtually impossible" to obtain access under current leased access regime);
RK Production Co. at 2 (system operators have "give[n] the appearance of access but the reality
of no access"); Sunbelt Video at 2 (MSOs quote rates that are "so high as to preclude any
possible access by small programmers").

See S. Rep. No. 92, 102d Cong., 1st Sess. 79 (1991).

- 2 -



availability ofchannels.~ These responses are attached. Two ofthe three (Pensacola and Fort
Walton) reported using only one channel for leased access programming (not 4 and 3, as
respectively indicated in the Cox letter) and no full-time users (as opposed to the 3 and 2
respectively indicated in the Cox letter). The third one (Hampton Roads) identified four must
9!!IY stations as among its channels set aside for commercial leased access.

It also appears, as Cox suggests, that the only way it has filled any of its designated
leased access channels is by charging rates that are below its maximum permissible rate under
the implicit fee formula. But Congress has determined that it is only by requiring maximum
rates to be reasonable that the Commission could create a "genuine outlet" for unaffiliated
programmers and avoid continued editorial control of these channels by the operator.ZJ As
indicated by a wide variety of commenters in this proceeding, the Commission's proposed
formula is a workable one designed to satisfy that statutory requirement.

cc: Blair Levin
Jackie Chorney
Jim Coltharp
Suzanne Toller

Respectfully submitted,
}

){~.
William R. Richardsdn Jr.

j

(
I,

§.I A fourth system provided only rate information. ValueVision has not received
any information at all from the remaining two systems.

11 Despite the plain language of the statute, this editorial control has been repeatedly
defended by cable MSOs as necessary in light of their familiarity with subscriber preferences.
This argument is increasingly difficult to justify in light of the enormous public outcry that
required TCl in the last month alone to reinstate three cable channels (VH1, MTV, and WGN)
that it had recently decided to drop in favor ofprogrammers that agreed to substantial up front
payments. See Broadcasting and Cable TV Fax, Jan. 23, 1997.

- 3 -



LEASED ACCESS
SYSTEM RESPONSE TO

UQ,UEST..lOR CHANNE.L..LEASE

January 10, 1997

Mr. Robert Manning
Value ViSion International
6740 Shady Oak Road
Minneapolis, Minnesota 55344

Mr. Manning,

We have received .your request for leased access on the Emerald Coast Cable and our

Pensacola system. The systems are cyrrently is using Channel 19 for teased access

programming. Emerald Coast and has a total leased access channel set aside

requirement of 5 channels, Pensacola has a total leased access channel set aside

requirement of 6 channels.

Enclosed are copies of our leased access rBtes; and a schedule of our available time.

have not sent the applications, as per your instructions during our phone conversation

today.

~'~I~'~
Doris O. Young

General Manager CableRep Pensacola! Emerald Coast

P,O. Box 18890 • PeDsacolll, Plorid.a 32539-e890. Phozae: (904) 431-1401 • Pax: (904) 433-7607



Revised
C£NrRAL TIME: MON TUES weD THURS FAt SAT SUN

(TJ 08DOAM SHOPATHQME =-»> »» »» »» »»
ll.. 0630AM SHOP AT HOME »» »» »» »» »»

.,Q700AM SHOP AT HOME »» »» »» »» »» '.J

0730AM SHOP ATHOME »» »» )0»> »» »»
OBOOAM SHOP AT HOME »» »» »» »>)0 »»
0830AM SHOP AT HOME »» »» »» »» »»
09DltAM SHOP AT HOME »» »» »» '»» »»
09:10AM SHOP AT HOME »» »» »» »» »»
1000AM SHOP AT HOME »» »» »» »» »»
1030AM SHOP AT HONIE »» »» »» »» »»
1100AM
1130AM
1200AU
1230AM
,aoOPM
1330PM
1400PM
1430PM
1500PM
1530PM

~ '6DDPM AS. ,
H 1810PM ASI
n.. 1700PM ASI
w 17:MlPM ASIt¥

w 1800PM AS'-.J
18:M1PM ASi1Il

~

190fJPM AS'u
x f930PM ASI ASI0u 2ODOPM AS) AS'E 2030PM ASfQ..
(I)

2100PM ASI AS''f;f..
213DPMN ASl ASIN
2ZODPM

!'-- 2130PMen,
230OPM·0530AM SHOP AT HOME »» »» »» »» »»tSl

<rl

z:.a:..,

1110197 2:09 PM



A.Watton(Niceville

CENTRAL nME: MaN ruES WED IHURS FRI SAT SUN
"'if 0900AM SHOP AT HOME »» »» »» »» »»
n.. 0630AM SHOP AT HOME »» »» »» »:» »»

0100AM SHOP AT HOM.E »» »>'> »» »» »»
Q130AM SHOP AT HOME »» »» »» »» »»
O8OOAM SHOP AT HOME »» »» »» »» »»
0830AM SHOPAT HOME »» »» »» >:>'» »»
0900AM SHOP AT HOME »» »» »» »:» »:»
0930AM SHOP AT HOME »» »» »» »» »»
1OUOAM SHOP AT HOME »» »» »» »» »»
10S0AM SHOP AT HOME »» »» :»» »» »»
11aOAM
11:wAM
1200AM
1230AM
13DDPM
1330PM
1400PM
1430PM
1SOOPM
1530PM

u 16DOPM ASI ,z
H 16S0PM ASI
u.. 170DPM ASIw 1130PM ASI(k:

w 1BOOPM ASI--1
1830PM AS1ena:

u 19DOPM ASI
x 1930PM ASI AS10
u 2DDOPM ASI ASII: 2030PM ASIu..
(Tl

2,OOPM ASI ASI~

N 21SOPM ASl ASI51
2200PM

r-- 22SOPM(J\,
2300PM·0530AM SHOP AT HOME »» »» »» »» »»ro

.-l

z.a:....,

1110/972:09 PM



,f'

Fort Walton/Niceville Lease Access Rates~'

Price per hour - effective May 15,1996

Category 3: All Others -
Daypart Price per

Hour
6 am-noon $10
noon-5 pm $19.60
5-11 pm $80

11 pm-6 am S10

Daypart Price per
Hour

6 am-noon $10
noon..5 'Pm $19.60
5·11 pm 580
11 pm-6 am $10

Category 2: 50% or less of time selling products or services
to subs

Daypart Price per
Hour

6 am-noon $40.37
, noon-5 pm, ' .. ' ,,$132'.50

5...11 pm $180
11 pm..6 am $30

Category 1: Per event or channel basis

I ' Ch~e119~, Emf:rillJd .Co.ast Cable

. ,.:~' .-:-, ,-:.- ~.' ......~:~Z~~P.P~~~~f f~~~~' '~~"-~:~~~~~8,pleJ:' . ~ ,
Production is available

3A· inch tape format only

•••••••••



Destin Lease .Access Rates
Price per hour - effective May 15, 1996

Category 3: All Others -
Daypart Price per

Hour
6 am-noon $5
noon-5 pm 57.34
5-11 pm $20
11 pm-6 am $3

Daypart Price per
Hour

6 am-nOOD $5
Doon-S pm $7.34
5-11 pm $20
11 pm-a am $3

Category 2: 500/0 or less of time selling products or services
to subs

Daypart Price per
Hour

6 am-noon $12
noon-5 'Pm S18.56
5-11 pm $70
11 pm-6 am. $10.25

Category 1: Per event or channel basis

Channel 19 -Emerald Coast Cable
A $25 application fee is charged (non-refundable)

Production is available
3.4 inch tape format only

.•.•.~.•.



Pensacola Lease Access Rates
,- Price per hour· effective May 15,1996

Category 3: All Others -
Daypart Price per

Hour
6 am-noon 529
noon~5 pm $83.82
5-11 pm $100
11 um-6 am S10

Daypart Price per
Hour

6 am-noon $29
noon-5 pm $83.82
5-11 pm $100
11.pm-6 am $10

Category 2: 50% or less of time selling products or services
to subs

Daypart Price per
Hour

6 am·noon $100
noon-5 pm $400
5-11 pm $500
11 pm-8 am $94.75

Category 1: Per event or channel basis

'""". 1

Channel 19 .. Pensacola
A 525 application fee is charged (non-refundable)

Production is available
'A inch tape format only

••••••••• TOTAL P.07



Mr. Robert Manning
Vice President, Affiliate Relations
Value Vision International
6740 Shady Oak Road
Minneapolis, MN 55344

Dear Mr. Manning:

CCHR: 010897-1

January 8, 1997

225 Clearfield Avenue
Virginia Beach. Virginia 23462
ph (8041497-1071
fax (8041671-1501

CO~
COMMUNICATIONS

We have received your request for leased access on the Hampton Roads' system.
The system currently is using Channels 30, 65, 68, 95 and 96 for leased access
programming and has a total leased access channel set aside requirement of 11 channels.
Enclosed are (1) a copy of our leased access rates; and (2) an application which will
enable us to respond properly to your request. Please fill out the requested information
and return it to me with the $25.00 application fee for processing. Leased Access is also
available on the Peninsula (Newport News). If you are also interested in that particular
area, please let us know and we will send you a copy of information for that area.

DGC/cr

Enclosures

---~~ XI~ / e.Je .

~~rlJ~~.£r v,,~



Cox Communications
225 Clearfield Avenue
Virginia Beach. Virginia 23462
ph 18041497·1071
lax (804)671-1501

HAMPTON ROADS - SOUTHSIDE LEASED ACCESS
RATECARiJ

A. Full Time Carriage

(All rates are per month)

Leased Access Rate for Premium Services

Leased Access Rate for Home Shopping

Leased Access Rate for All Other Channels

$256,314

$ 87,174

$ 87,174

cox
COMMUNICATIONS

B. Pan Time Carriage

HOURLY RATES
DAY TIME PERIOD HOME PREMIUM ALL OTHER

SHOPPING SERVICES
MON-FRI 7AM-4PM 80.00 236.00 80.00
MON-FRI 4PM-6PM 201.00 591.00 201.00
MON-SUN 6PM-1 ]PM 321.00 945.00 321.00
MON-SUN IIPM-J2 MID 172.00 506.00 172.00
MON-SUN J2MID-7AM 41.00 12] .00 41.00

Notes:

1. A security deposit, insurance, and/or bond may be required.

2. If technical support is required, there will be additional charges.

3. Ifbilling and collection services are provided for Premium Service Leased Access,
there will be additional charges.



Cox Communications
225 Clearfield Avenue
Virginia Beach, Virginia 23462
ph (B{)41497-107 \
fax 1804)671-1501

---
cox
COMMUNICATIONS

CHANNELS SET ASIDE FOR COMMERCIAL LEASED ACCESS:

Must Carry

WHRO-IS
WGHT-27
WVBT-43
WJCB-49

MinoritylED

TLC -

Current Leased Access

SPICE - 24 Hour
SPICE 11- 24 Hour

TOTAL P.06



449 Broadway, 3rd Floor. New York. NY 10013' (212) 966-5660' Fax: (212) 966-5725 •.hllp:/lwww.hitn.ofg.-
December S, 1996

.
VIA FACSIMILE (202) 224-0406

The Honorable Senator Daniel Moynihan
US Senate
464 Russell Senate Office Building
Washington, DC 20S 10

Dear Senator Moynihan:

As the owner ofan independent public television'Station, 1am very angry about the Federal Communications
Commission's four year delay in implementing the leased access provisions of the t992 Cable Act. These .
laws were intended to ensure that small stations like mine, who are not financially affiliated with the
enormous cable companie;s that control cable system access, would have reasonable opportunities for local
cable system carriage. The FCC's lengthy delay in implementing Congress's mandate has been
extraordinarily harmful to programmers like me, as well as to the audiences we are trying to serve in the New
York State area.

The 1992"leased access provisions -. which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress's many responses to the increased concentration among cable system operators and
the increased venica! integration between system operators and programmers. Having witnessed excessive
cable company discrimination against programmers that did not have industry financial participation,
Congress direcled the FCC to develop regulations that would provide a realistic opportunity for unaffiliated
programmers to crack the industry oligopoly and gain access to the viewing public, Unfortunately. in four
years the FCC has yet to effectively implement Congress's mandate, while in the interim the integrated cable
cUlllpanics arc chlll'ging uUlrugcous I1llcs for ucccss when lh~y arc providing it aL nil.

Please let me know who in your office will assist in persuading the FCC to follow Congress's instructions
on this issue. I will be telephoning soon to follow up.

Thank you for your consideration.

NSlyt
~~­......"•...

.--'

c'·;\oI'FIC!;,\WPWIN\WPI)()('S\VII.l>A\I.l!'rniRS\/,I\I)i\Mi\TO.WPD

"EOVCATTON, DEVELOPMENT AND GROWI'H THROUGH TEl.ECOMMUNICATIONS'

gOd SZL9 996 2': 12': N l.T1-f WOH~ ~V:g 9661-L0-7{



WRlW 23
OLDIES TELEVISION

viking communications, inc.

--
Attn: Ms. Deanna Kirtman, Leg. Dir.
Representative Patrick Kennedy
U.S. House of Representatives _._
1505 Longworth House Offlce_.Blci'g.
Washington, DC 20515 -

December 31, 1996
Dear Representative Kennedy,

I am the owner ofa low-power elevision station, the only loca})y
owned television station in Rhode Is} d. As an owner and operator, 1 am
very concerned about the Federal Co unications Commission's four-year
delay in implementing the leased acc s provisions of the 1992 Cable Act.
These laws were intended to ensure t t small stations like mine, who are
not financially affiliated with the ena ous cable companies that control
cable access, would have reasonable portunities for local cable carriage.
The survival of my station depends n cable access at reasonable rates.
The FCC's lengthy delay in implem ng Congress's mandate has been
extraordinarily harmful to me, as we' to the audience we are trying to
serve. I would appreciate your assis n e in persuading the FCC to follow
Congress's instructions on this issue,

Thank you for your considera

,~cere~I{'M[ithr
lip . DeSano, Pres.

ten abbott park, providence, rJ. 02903-3735

tel: (401) 272-2558 fax: (401) 751-2910
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BOnorab19 John McCain
Un~~~d States Senate
241 Russell Senate Office Eldq.
Wasninqton, DC 20S10

~E: LEASED ACCESS

Dear Senator McC'a1.n,

'He own E;everal LP1'V 6ta tier.!:!, tw:' 1.:1 Phoeni.K, AI: izona.,
~DMA ~hannQ: 2~ & 25 and one in Hou9~on, texas, channeL 30.

Ke hal1e tried ou: beat, u~ing e"ery polite business
man~er ?O~5ible for the past six {~) year$ ~o ~et on cable
in Phoen1x~ and in Houston, to no avail. At ~ne point we
offered Cox Cable Company an incxeeible amocnt of $10,00C.00
per month to c-arry our channel 25, 'fhElY tllr:1ad us d.own!
Now, they don't e~en return our pnonF. calls. We have
wr;t'ten sever.:\l tl:!tterf~ to the.':!, one pleadir_g for he lp aome
yea~~ ago to you~ office. No response. Nothing seems ~o

WO%x. Bu~ since cable \.ompanies are monopolies, it
shouldn't ~\.\rprisa us. We don't knew why you never
=es9c~ded to us back ~hen, we still don'~.

Very shortly, we could, ~ith your help, at least qat a
fighting char.ce in the TV ~arket place with cable leased
access la~, if enaot.d. We don't mind paying reasonable
r~tes ~~ get on c~ble. But the rateG W~ have been quoted by
the 10c$1 cable company were outra.geous, and no",; even close
to falr market value. Virttlally .lmposs i:,le t.e make 0 ne~

~=ofit with their ~onopolistic ra~es.

I

Xl:. Chairman. will you h.,lp us, ar~d hundt'eds of Qtner
LPTV s~ations, tr ra~sinq ~he issue of laasQd ~cc~ss with
Chairman Reed Hundt. He n~ed~ to understand ~hat we need
l~ased access at fa:r market rates to enable cur industry
to C'ompetc=. J/,,-.,

/ /
f .~ 'IpeC~llY Subl1'llttad.

I J..4./ ~J1

(~~~~lIc£OeY,,-(
kC/cfw

011'" West lr::ae Cactus O'ive • Phoenx A'l. (,5027. (602) 581·251' • ~A.X (802) ~e2·e229



NCMIIlba' 20, 1996

Tho HcaonbIe a..a IND& Jr.
Alliltant SCCletwy for CommunicatioaalDd lDformatioo
U.S. D.pallo..t ofCommoroo
14th Street aDd CoDIIiturioD Avenue, N.W.
RDom4l91
WahiDgtoD, D.C. 20510

Dear Mr. Sccmary,

Four~.. lBO, you IIoaa 'WilhCoD&t~ MdO)' and V..PrcIident Gore Jed dlo
victorioua d'0It to CftICt ftlc Cable TckMIion Coamm.er ProtectiDn aDd CompetiIioa Act
of 1992 UnfOltUnltdy, tole FCC. inrplumcmtation Ind owniabt ofJr:a.clICCCII 11M beea
non-oxistent This is pdy due to tho inept regulations approvad by dle FCC, wbich have
hamed die vsy poople - incIepondont J'I'08I'IIDIDCIlDd COIIIUIM'I - tbit they ware
inf.cmded to.... Frankly," entire lcaed ICCCII exercise baa been • charade, with the
0DIy WUIDIn beiDa abe cable compaaica.

The oaIy 1bioa1bItany ofue want it a fair IIDD&tIneat f« caniIp GAb local cable
company'. cIiItn"batioll JyI1emI. CaniIge on chele I)'ICanI ill~ bee.. they 11'0 tile
~ 1dt=viIioD diIIribution I)'!tem aeMng the majority ofICIidclldl. 1'ho cable induI1Iy is
ItiD enjoying the COI11roJlillg poIition ofbeing • monopoly. •

I ClICOUDtOred alitultion rocen1ly widl a cable oompaay in Colondo chat IICoUndecl me,
and I 1hmkyou IhouId be aware ofdJil. I haw filed for a1eMe dunaet wiIb 1biI cable
compaay. I have~ • meodDg with tho IUIIUIp' of... cable company JDIIIY timet,
but he rarely rctumI caDI, and wheD he cIoea, he alwaya cxpllinl how busy he it and te:III
aDO why ho cm't moot with mo. So he caDed and told me that he WM cbaDnol locked and
he can't put UI OIL

After I1lCIdionina 1110 lCIICCl accou rule., he to1cI me 1bat he knew1he ruleI, and IfI pUIhed
him to put ua 011, bo would take off. 'WJY popuIa' DCtWOJk or II ofabo local FM odio
1ipU, and put alpin on th~ litnldon that pu1I1hc blmac direcdy 0IIU1.

We are andlor IIDIII compmy tIW IpCri,UZN ill tcniDa 1b.e COIDIDUDitieI tUa we ..
baIod in. Wo do local noM, COIIIIDUIIity information, local hiP ICboollpOlds,,1diWieI,
otc. So for Ibcm to bIaIt 111 with • bad RJJUI&1ioD • we mrtup in thiI new COIDIIl1IDiay will
be dCMItaJing. We won't be able to hire employees, len adwrtiIin& or IIl)1hing that we
aoccl in order to~.

liZ Wlnlergnen ROld
Branson. MO 65616

(417) 334.1200
• Junka Springs, AR

(50l) 253·9676
•

P.O. Box 4141
Bnckenrld••• CO 80424

(910) -U3..o230
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--
Notoaly .........1CCe. ntII probibiIiwly apcnIiw, wbca we do offer 10 plY

... biIb-.we" I'll "..,. w. aeed y",. help DOW. Pae- ..1boFCC dJat
'YO" bIve .n.dyaivaa 1bem a ....... to aM local IIr_AilgilllA .cc_ 10 cable .,....
1'biap arcn' woddDB • dley iliad ri&ht DOW. PIeaIc pt iawlwcL

a.-aMeI r
Tbe VKIIiaD CIwwI, b .

..
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cab
The Honorable Joe Scarborough
u.s. House of Representa~ives

Fax (202) 225-4314 ;

Dear Joe:

TV you can talk beck te

As the President of Blab!TV I am getting increasingly angry with
regard to the FCC's FOUR+YEAR DELAY in implementing.the leased
accessed provisions of the 1992 Cable Act. These laws were
passed to ensure that small operations like mine, who have no
affiliation with the eno~ous cable companies that control
access, would have a reasonable opportunity for local cable
carriage. The FCC's lengthy delay in implementing Congress's
mandate has been extraordinarily harmful to local programmers
such as myself, as well 4s to the audiences we are trying to
serve. .

i
t

The point of the above p~ragraph is dramatically driven home When
you realize that Blab TVlbetween 1984 and 1988 began programming
in Pensacola FL., Mobile !AL., New Orleans LA., Richmond VA., St
Peterburg/Clearwater FL.~ and Sarasota FL. Since that time we
have attempted no new expansions because of cable rates.

The 1992 leased access p~ovisions - which notable were not
repealed in the 1996 Tel~communicationsAct -- were one of
Congress's many response~ to the increased vertical integration
between system operators [and programmers. Having witnessed
excessive cable company ~iscrimination against programmers that
did not have industry fi~ancial participation, congress directed
the FCC to develop reguI~tions that would provide a realistic
opportunity for unaffili~ted programmers to crack the industry
oligopoly and gain accesS to the viewing pUblic. Unfortunately,
in four years the FCC ha~ yet to effectively implement congress's
mandate, while in the interim the integrated cable companies are
charging outrageous rat~s for access when they are providing it
at all. i

Please let
the FCC to

sincerely,

me know who in your office will assist
follow Congre~'s instructions on this

I,
in persuading
issue.

Fred Vigodsky

P.o. Box 128361 Pensacola, Florida!32576
I

c
(904) 432-8982

TOT~ P.02
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2626 Glenchester Road

Wexford, Pennsylvania 15090
412-934-1892

- December 5, 1996

The Honorable William Coyne
U.S. House ofRepresentatives
2455 Rayburn Building
Washington, D.C. 20515

Dear Congressman Coyne:

As an independent television programmer, I am very angry about the Federal Communications
Commission's four year delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enonnous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC's lengthy delay in implementing Congress's mandate has been extraordinarily hannful to programmers
like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress's many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation. Congress directed
the FCC to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress's mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern of either flat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven months for
rulings on complaints it has filed. Some programmers have waited much, much longer. It is impossible for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear ofFCC action and where the FCC can nullify an Act of Congress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress's instructions on this issue.

President
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22 Nov 96

The Honorable Clarence (Larry) Irving, Jr.
Assistant Secretary for Communications and Infonnation
U.S. Department of Commerce
14th Street & Constitution Avenue, N.W.
Room 4898
Washington, D.C. 20230

Dear Mr. Secretary:

For several months. Thave worked with our industry organization. Community
Broadcasters Association, and with individual broadcasters to stimulate the Federal
Communications Commission to act, as mandated by the Congress, in implementing the
leased access provisions o/the 1992 Cable Act. All to no avail.

Four years ago. along with Congressman Markey and Vice President Gore, you led
the successful campaign to enact the Cable Television Consumer Protection and
Competition Act of 1992. Ever since. hundreds ofindependent television programmers
and broadcasters have anxiously anticipated implementation ofthe Act's leased access
provisions, which were intended to ensure that the vertically and horizontally integrated
cable television operators could not exploit their controlling position to monopolize the
programming that could be received by cable consumers.

Today, four years later. it is simply a fact that, across this country and certainly
throughout New York State. small broadcasters VeJY much like TV8 are angry at the
FCC's jOur-year stonewall in formulating and implementing fair pricing and fair access
fonnulas for leased cable space. The FCC's implementation and oversight of leased
access has been shameful. and the cable companies are treating leased access
programmers at least a..c; badly today as they did in 1992. This is partly due to the inept
regulations approved by the FCC, which have hanned the veJY people - independent
programmers, broadcasters. and consumers -- that they were intended to assist. This
entire leased access exercise has been a charade, with the only winners being the cable
companies.

TV8 is lucky (for the moment) in that it has good cable carnage; however, with the
unpredictability and turbulence of the telecommunications industry, there is no guarantee

TV8-MArle PlaZA, 6S Quaker Road, Queensbury, NY 1280... Phone 818-798-8000 • Fax 818-798-0788
AdUwrd..clc Tc/cyisiv/7 C,)lpc')r~'ic)n is /he /icen.l1HJ ~nd open/orof l4I1VC,e; cn..nncJ 8, G/enl FIllls, NY



that will continue - in which case, leased access will be TV8's only salvation. But aside
from TV8, , know that here in the North Country a number of small television producers
get whip-sawed by the unpredictable and ever-changing pricing and demandc; of local
cable systems. Similarly, the ownership ofTV8, itself, contemplates the creation of a
regional, community network for the North Country - a plan rendered futile unless leased
access becomes available and financially fair to serve our communities, as contemplated
by Congress.

The ]992 Cable Act was intended to insure that local and regional producers like
those in the North Country (who are not financially affiliated with the enormous cable
companies that control cable system access) would have reasonable opportunities for
local cable system carriage. The FCC's lengthy delay in implementing Congress's
mandate has been extraordinarily hannful to, and effectively prohibited development of,
our regional producers oflocal programming.

The ultimate losers, of course, are our North Country audiences who want to see,
and would benefit from local and regional prognunming. Absolute proofof that is the
audience for our own local show, Senior Scene. It appears that Senior Scene is #1 when
it is live at 11 :00 a.m. and ranks #4 or #S among our 35 channels (and against the national
networks) when it reruns at 8:00 p.m., daily. Notably, and shamefully, there is no
television program on the networks that serves the news, services, and information needs
of the huge and crucially important demographic of seniors. Only Senior Scene serves
this vitally important function in the North Country.

Mr. Secretary, the information superhighway will remain a fantasy if its entrance
ramps are impenetrable and its tollbooths are anti-competitive. The current leased access
situation harms consumers and the entrepreneurs who are trying to reach them, and it
must be changed tmmediately

I urge you to communicate to the FCC that its mandate is to promulgate leased
access regulations that effectuate a genuine outlet for independent programmers and
broadcasters.

Please allow us to assist you in any way we can.

Best regards,

Charles F. Adams
President

2



.I&-..J --" • ...., • ....., ~ .. _- .' ---- "

4031 West 61st Street
Los Angeles. California 90043

(213) 19z..u"
(213) 192-1362 'AX

November 23, 1996

The Honorable Al Gore
Vice President
Old Executive Building
Washinsto~ D.C. 20501

Re: Leased Access Cable Television

Dear Mr. Vice President:

First and foremost, I would like offer my congratulations to you and the president
for your re-election to another four-year teon. I especially applaud your "bridge
into the twenty-tirst century" a goal of which J am certain that you wiJI help to de­
velop.

Four years ago, as a member of the United States Senate, you led the victorious
effort to enact the Cable Television Consumer Protection and Competition Act of
1992. The specific part of that act of whioh I ani ooncerned bas to do teased ac­
cess, which gives local television producers the opportunity to air their programs.
Here is what leased access means to me.

As a local television producer, I can create my own television show. and then go to
a small local business to sell advertisement time to pay for my production cost and
air time. In this scenario everybody wins. The small business wins because it can
have its commercials aired without having to pay an ann and leg. I win b~ause I
can have my programs aired without having to mortgage my home to pay for the
air time, and finally, the viewers win because they get the opportunity to view pro­
gramming that was not decided by lawyers and accountants .

I have heard our president say that "diversity is our greatest asset" and I think the
leased accessed cable television plays a significant role in perpetuating such di­
versity, by creating an environment where diverse ideas can be aired over local
cable networks.

I As lon& as commcrci:lltclcvision Is controlled by rndngs. which determine how much t.hc advCl1iscrs
pay lor 30 second commerci~l. then accountants llnd lawyers wilJ determine wh:lt you and I will be
\VoUching on television. In 1992 congress rccogni;.:cd this and sought to remedy this problem with the
leased access provision of the 1992 Cable Act.
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Unfortunately Mr. Vice Presjden~ I c~not say that the FCC has complied with
the spirit of the 1992 Cable Act as it relates to promulgating rules and regulations
for leased access. It turns out that the large cable companies do not like leased 80·

cess television because it cuts into the time available for the large cable operators.
They would rather offer an hour of time to HBO rather than to make that time
available to low cost productions like mine. Because of the remote control device,
both productions have an equal chance at that cable viewer, who will be more in­
clined to watch a show that holds the interest regardless as to the cost of produc­
tion.

To frustrate the spirit of the law, these large cable operators have used an assort..
mcnt oftactics to discourage leased accessed producers. These tactics inoJude:

• Setting prices for air time so high, that local producers cannot be competitive.
• Offering air times to local producers when there are few or no viewers.
• Demanding product liability insurance for infomercials
• Failing to maintain the equipment used to air leased access shows that results

in poor quality telecasts.that turns away potential viewers.
• Demanding that local producers obligate themselves and pay for 13 shows in

advance. This policy eliminates the opportunity to air one show just to test the
appeal to the audience.

As I understand, the FCC is close to promulgating new rules that win affect cable
television and leased access, and I am appealing to you to encourage them to do
so, so to provide for more fairness and greater opportunities for leased access pro­
ducers like myself. I would speoifically like to see a reduction in the price for air
time, and for more opportunities available to air my shows.

our assistance.

·2-
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Th\~ Honorabl.e Clolrencl!lrlltng, Jr.
ASSi!W11 Set:reta.ry for COnuftWlic:'itil.l!1S and Wormat!on
U.S. Pcpart:'!"'cnr of Commerce
14th Snre' and Constitution Ave., N.W,
WashinQlon. D.C. ~0230

Ik-.a Mr. Secrewy:

"'our yran aeo you, aloas witb ConfP"SSman Markey aDd Vice Pruic!eot Gore, led the victoriOlU

effotl fO etl3L11be Cabl~Television C.&JnsU.'TlCT Pro~on and C.ompetition Act of t992. Ever since. huadrcds of

inQetlendern televilllCln progr:IIIUt'IeTS have anxiously aaticiplJed implemenlalion of tho Act', leased accesa proviJioas.
whicb were intended t.) cnsun that the vertically anc1 horiJOntally in1egnded cable television operators could nol

exploit the:r controlling position to monopotu.e th~ pro81'3mJ11ing that could be received by cable con,umm.

Ur.fortlUUltel". the FCC's implezr.d1tatlon and oversight of leased access has beat shamefu~ :mel

the ethic companies are Ileatillg leased xcess proarammen ncn WOTSe IOCla-I Ulan they did in 1992. This is partly

due 10 the :nepr regulatjun~ approvtd bylhe }o'CC, which have harmt:d the \'~ people • jl1~dcal J't08l"'.mmcn

and ~Oiumen • tha( tb~ ~Wended to assist. frankly, this Cl\tUe leased access exercise has been a charade. with

the only .,hltle" bein, the cable companies,

Mr. ~retU'f, tb8 illformarion superhighway will remain 8 t'aDwy if its entrance ramps are

impenetnble ana its wllbooths 1Lnl aoticompetitive. Thetummt !~daccess situation lIanns ccns~rs and the

¢nlr_opr'L'11eUl'S who are trying to Teach tbem, aDd must be c:hal1,ed imme~iately.

We urge you 10 conun:.l.'licafe to the FCC thai its mandate is 10 promul,au: leased acCl!SS

regulations lhat effec:Nate .1 geuuine OI1t1et f"r ~epelldcnt prognanmcrs.

· ,

,-".
Thank you for your consider:uion and your interest.

f

Sirarely.

C;~
Cel'Ij' CuMinpam, PresideDt
LtJrilci Communications. Inc. dba THE FIRM

P.O. Box 309 Citra, R 311 13
(888) THE-FIRM (800) 479..nRM Low (352) 595..3000 fax (352) 595..3008

bttp://www.CAlltheftrm.com.-mall-theflnn@mercury.net


